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From:
To:
Cc:
Subject:
Date:

Cardin, Judy L - DATCP
Cardin, Judy L - DATCP ; ncwm -laws-and -regulations@lists.ncwm.net
don.onwiler@ncwm.net; Warfield, Lisa; Sefcik, David
RE: Electric Vehicle Update
Monday, January 28, 2013 8:36:18 PM

From: Hank Picken [hpicken@beaumontproducts.com]
Sent: Monday, January 28, 2013 8:19 AM
To: Cardin, Judy L - DATCP
Cc: Doug Raymond
Subject: BOV
Judy:
I was totally "blind sided" by Mr. Doug Raymond's presentation to your committee this AM.
We, who use the BOV system, continue to believe that liquid fill is the proper label declaration for the
BOV container because the pressurized air never leaves the can.
We were comfortable with the previous proposal which allowed us the choice between weight or net
volume, with the provision that we register products, using BOV technology, with the NCWM and label
such products with "meets NCWM section 10.3.1"; which was the last proposal, from Mr. Raymond,
reviewed by my Company and my BOV colleagues.
Please let me know how, when we can re-visit this issue.
Hank Picken
President & CEO
Beaumont Products, inc.

From:
To:
Subject:
Date:

Sefcik, David
Warfield, Lisa
FW: More interesting aerosol information
Monday, January 23, 2012 5:16:21 PM

From: Scott Ciurana [sciurana@bluemagicusa.com]
Sent: Sunday, January 22, 2012 9:55 AM
To: judy.cardin@wisconsin.gov; Sefcik, David
Cc: Morgan Gibson; Joe Stewart
Subject: FW: More interesting aerosol information

Hi Judy and David,
The communication below from Beaumont Products may answer some of the questions before the
committee.
Thank you,

Scott Ciurana

The information contained in this email is intended only for the use of the individual or entity to
whom it is addressed. It may contain information that is privileged, confidential, and exempt from
disclosure under law. If the reader of this message is not the intended recipient, or the employee
or agent responsible for delivering the message to the intended recipient, you are notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify it@bluemagicusa.com. Thank you.
From: Steve Molnar [mailto:smolnar@beaumontproducts.com]
Sent: Friday, January 20, 2012 4:55 PM
To: Scott Ciurana
Subject: Fwd: More interesting aerosol information

This is from a recycling organization:
http://infohouse.p2ric.org/ref/32/31985/Aerosol_Cans.htm
“ Aerosol cans are expensive and have greater environmental

consequences. Ounce for ounce, spray-on product sold in aerosol cans
is roughly twice the cost of bulk product. You pay for propellants in
every aerosol can you purchase. Most aerosol cans contain 10-15%
propellant by weight. “
The British are required to report aerosol fill by volume:
http://www.bama.co.uk/prescribed_quantities/

“ PRESCRIBED QUANTITIES LEGISLATION
•
•
•
•

Effective from April 2009
Aerosols are deregulated from prescribed quantities sizes
All aerosols can be labelled with volume only
Containers must show nominal fill capacity

Industry Self Regulation
• BAMA with FEA – the European Aerosol Federation – have produced a standard for ‘standard fill’
• This is designed to ensure that aerosols are not overfilled (dangerous) or under filled (deceptive
packaging)”

The CSPA (Consumer Specialty Products Association)may have useful
information, but we’d have to pay for it:
http://www.cspa.org/news-media-center/publications.html

1560 Big Shanty Drive
Kennesaw, GA 30144
www.beaumontproducts.com

2400 North Essex Avenue, Hernando, FL 34442 ~ Talk * 352-746-6731 / Send * 352-746-6765

Ms. Judy Cardin
NIST, Weights and Measures
100 Bureau Drive – M/S 2600
Gaithersburg, MD 20899-2600

July 13, 2012

Dear Ms. Cardin:

We write to you in support of Scott Ciurana’s (Blue Magic, Inc.) position on the BOV volume
declaration issue.
It is BOV Solutions, Inc. recommendation that the declaration issue (item 231-2, section 10.3
Aerosols and Similar Pressurized Containers) currently before the Laws and Regulations
committee remain in an information gathering phase until industry consensus on the proper
way to measure compliance of the liquid fill declaration of a pressurized BOV container can be
reached.
We at BOV Solutions, Inc. strongly support Liquid Fill as the proper label declaration for our
BOV products as the pressurized gas that propels our products from the container remains in
the container after the product is fully dispensed. The gas and its weight, which in our case is
simply air, should be considered part of the packaging, not the product. Including the weight of
the gas in the label will be misleading to customers.
By its very nature, BOV packaging prevents the gas in our container from ever mixing with or
being dispensed with our products. This distinguishing characteristic of our packaging system
sets us far apart from conventional aerosols.

Sincerely Yours,

Paul Hertensen
Founder & CEO
BOV Solutions, Inc.

July 10, 2012

Judy Cardin
Wisconsin Weights and Measures
2811 Agriculture Drive
P.O. Box 8911
Madison, WI 53708-8911

Delivered via E-Mail
judy.cardin@wisconsin.gov

Re: Item 231-2 Section 10.3 Aerosols and Similar Pressurized Containers
Dear Ms. Cardin:
The Consumer Specialty Products Association1 (CSPA) and its Aerosol Products Division
(APD) represent the USA aerosol products industry, representing approximately 140 companies
engaged in the manufacture and marketing of aerosol products. CSPA and its members are
therefore vitally interested in the issues raised at the Interim Meeting of the National Conference
on Weights and Measures in January regarding the appropriate net contents declaration for
aerosols and similar pressurized containers. Starting in February, the CSPA APD formed a
workgroup on this issue, and soon after reached out to product marketers interested in this issue
that were not already CSPA members. This CSPA workgroup has been engaged since that time
in seeking an industry consensus on this issue.
CSPA has worked for decades to support the development of fair and reasonable regulations that
promote the public good, provide a fair marketplace for all consumer specialty products, and are
enforceable by regulators. The Association fully supports the goal of the Fair Packaging and
1

The Consumer Specialty Products Association (CSPA) is the premier trade association representing the interests of
companies engaged in the manufacture, formulation, distribution and sale of more than $80 billion annually in the
U.S. of familiar consumer products that help household and institutional customers create cleaner and healthier
environments. CSPA member companies employ hundreds of thousands of people globally. Products CSPA
represents include disinfectants that kill germs in homes, hospitals and restaurants; candles, and fragrances and air
fresheners that eliminate odors; pest management products for home, garden and pets; cleaning products and
polishes for use throughout the home and institutions; products used to protect and improve the performance and
appearance of automobiles; aerosol products and a host of other products used every day. Through its product
stewardship program, Product Care®, and scientific and business-to-business endeavors, CSPA provides its members
a platform to effectively address issues regarding the health, safety and sustainability of their products. For more
information, please visit www.cspa.org.

1667 K Street, N.W., Suite 300 | Washington, DC 20006 | www.cspa.org | p.202‐833‐7304 f. 202‐223‐2636
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Labeling Act to assure that product labels give accurate information regarding the net quantity of
contents, and thereby facilitate value comparisons by consumers. We also fully support the goals
of the National Conference on Weights and Measures (NCWM) to assure that compliance can be
consistently and effectively monitored by those regulators.
We have determined that CSPA members are in strong consensus that net weight is the
appropriate measure of net contents for traditional aerosol products. CSPA is still seeking
consensus, however, regarding some types of pressurized products such as bag-on-valve (BOV)
products. Our APD workgroup continues to work to determine whether there are any classes of
these products for which net volume declaration would be more appropriate.
While our search for an industry consensus continues, we urge that the NCWM Laws and
Regulations Committee keep this issue in information gathering status. While I will not be able
to attend the upcoming NVWM Annual Meeting, CSPA members will be in attendance and can
answer any questions that you may have regarding our deliberations. In addition, please feel free
to contact me at any time to discuss what we are doing, and provide your viewpoint on the issue.
Sincerely,

D. Douglas Fratz
Vice President, Scientific & Technical Affairs
& Aerosol Products Division Staff Executive

Cc:

CSPA Aerosol Products Division Executive Board, Advisors, and BOV Workgroup
David Sefcik, NIST, Office of Weights and Measures, david.sefcik@nist.gov

January 18, 2012

Judy Cardin
Wisconsin Weights and Measures
2811 Agriculture Drive
P.O. Box 8911
Madison, WI 53708-8911

Delivered via E-Mail
judy.cardin@wisconsin.gov

Re: Item 231-2 Section 10.3 Aerosols and Similar Pressurized Containers
Dear Ms. Cardin:
The Consumer Specialty Products Association1 (CSPA) and its Aerosol Products Division
(APD) represent the USA aerosol products industry, representing approximately 140 companies
engaged in the manufacture and marketing of aerosol products. CSPA and its members are
therefore vitally interested in the issues raised at the 2012 Interim Meeting of the National
Conference on Weights and Measures regarding the appropriate net contents declaration for
aerosols and similar pressurized containers. CSPA has worked with the National Aerosol
Association (NAA) throughout last year to seek a consensus within our membership and the
aerosol products industry.
Starting in February last year, the CSPA APD formed a workgroup on this issue, and soon after
reached out to product marketers interested in this issue that were not already CSPA members.
This CSPA workgroup has been engaged since that time in seeking an industry consensus on this
issue. We have determined that CSPA members are in strong consensus that net weight is the
1

The Consumer Specialty Products Association (CSPA) is the premier trade association representing the interests of
companies engaged in the manufacture, formulation, distribution and sale of more than $80 billion annually in the
U.S. of familiar consumer products that help household and institutional customers create cleaner and healthier
environments. CSPA member companies employ hundreds of thousands of people globally. Products CSPA
represents include disinfectants that kill germs in homes, hospitals and restaurants; candles, and fragrances and air
fresheners that eliminate odors; pest management products for home, garden and pets; cleaning products and
polishes for use throughout the home and institutions; products used to protect and improve the performance and
appearance of automobiles; aerosol products and a host of other products used every day. Through its product
stewardship program, Product Care®, and scientific and business-to-business endeavors, CSPA provides its members
a platform to effectively address issues regarding the health, safety and sustainability of their products. For more
information, please visit www.cspa.org.

1667 K Street, N.W., Suite 300 | Washington, DC 20006 | www.cspa.org | p.202-833-7304 f. 202-223-2636
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most appropriate measure of net contents, both for traditional aerosol products and barrier
packaged aerosol products such as bag-on-value (BOV). However, CSPA members recognize
that there are some cases where these products are positioned in the market in direct competition
with non-aerosol product forms (liquid pump sprays, gels or creams in squeeze tubes, etc.)
whose net contents are declared in net volume. CSPA therefore proposes that Handbook 130 be
revised to allow dual declaration of both net weight and net volume on aerosol products that do
not expel propellant in delivering their net contents. Proposed language to accomplish this is
attached to this letter.
It is also CSPA’s consensus position that BOVs and related barrier packages are a type of aerosol
product, and we strongly oppose any requirement that the products be labeled as “non-aerosol”.
The CSPA Aerosol Guide, which contains all of the CSPA voluntary standards on aerosol
products, provides the following definitions in its glossary:
aerosol packaging: The processes used for production of hermetically sealed dispensers able to
emit various products under pressure by actuating a valve. Also used to refer to an aerosol
product dispenser.
aerosol product: A self-dispensing pressurized packaging form, consisting of a metal, glass or
plastic container with a permanently attached continuous or metering valve, and designed to
dispense products as sprays, streams, gels, foams, lotions or gases. Sizes range from about 0.1
fluid ounce (2.8 mL) to 33.8 fluid ounces (1 liter). (Note: The scientific term "aerosol" refers to
small particles of a liquid or solid suspended in a gas.)
bag-on-valve: A type of compartmentalized aerosol dispenser, featuring a composite
metal/plastic bag, attached to the valve body.

CSPA has also researched the definition of aerosol products in dozens of federal and state
regulations impacting aerosol products, and all include BOV and other barrier packages in the
same class as traditional aerosol products.2 Encouraging the labeling of BOVs as non-aerosol is
misleading and inconsistent with regulations and industry standards worldwide.
CSPA has worked for decades to support the development of fair and reasonable regulations that
promote the public good, provide a fair marketplace for all consumer specialty products, and are
enforceable by regulators. The Association fully supports the goal of the Fair Packaging and
Labeling Act to assure that product labels give accurate information regarding the net quantity of
contents, and thereby facilitate value comparisons by consumers. We also fully support the goals
2

Regulatory agencies and organizations defining aerosol products (sometimes called pressurized products) include
the U.S. Consumer Product Safety Commission, the U.S. Food & Drug Administration, the U.S. Environmental
Protection Agency, the U.S. Department of Transportation, U.S. Occupational Safety and Health Administration,
the National Fire Protection Association, the California Air Resources Board, and the Ozone Transport Commission
(whose model rules are adopted in more than a dozen states). In addition, numerous international authorities also
use the term aerosols consistently to mean all non-refillable pressurized products.
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of the National Conference on Weights and Measures (NCWM) to assure that compliance can be
consistently and effectively monitored by those regulators.
I plan to attend the upcoming NVWM Interim Meeting in Charleston, and can answer any
questions that you may have regarding our recommendation. In addition, please feel free to
contact me at any time prior to the meeting to discuss what we are doing, and provide your
viewpoint on the issue.
Sincerely,

D. Douglas Fratz
Vice President, Scientific & Technical Affairs
& Aerosol Products Division Staff Executive

Cc:

CSPA Aerosol Products Division Executive Board, Advisors, and BOV Workgroup
David Sefcik, NIST, Office of Weights and Measures, david.sefcik@nist.gov

CSPA/NAA Proposed Revisions
To NIST Handbook 130 - 2012
Provisions Related to Aerosols and Similar Pressurized Containers
6.3. Net Quantity. – A declaration of net quantity of the commodity in the package, exclusive of
wrappers and any other material packed with such commodity (except as noted in Section 10.3.
Aerosols and Similar Pressurized Containers), shall appear on the principal display panel of a
consumer package and, unless otherwise specified in this regulation (see Sections 6.6. through
6.9. Prescribed Units), shall be in terms of the largest whole unit.
(…)
10.3 Aerosols and Similar Pressurized Containers - The declaration of quantity on a
pressurized container shall disclose the net quantity of the commodity (including delivered
propellant), in terms of weight, that will be expelled when the instructions for use as shown on
the container are followed.
10.3.1 Pressurized Containers which utilize Bag-on-Valve (BOV) technology or similar
technology that does not expel the propellant shall be permitted to disclose the net quantity in
terms of both net weight and net volume. This option allows consumer value comparison with
various other product delivery forms that may be either net weight or net volume.

116 Swift Street
Edgerton, WI 53534
608-884-3411
Lawrence B. Midtbo
President
11 January 2012
Ms. Judy Cardin
Dear Ms. Cardin:
I recently saw your name on a copy list from a Mr. Paul Slykes, in reference to a letter Mr.
Slykes sent to the Bureau of Weights and Measures regarding an upcoming hearing on the
reclassifying of BOV (Bag on Valve) form of packaging from an aerosol class where the unit
of measure is Net Weight to a unit declaration of Fluid Ounces. Our company, (a Wisconsin
company since 1955) has been involved in the pressurized packaging of products and would
like you to be aware of some of Mr. Slykes’ misconceptions. First, the BOV technology is not
“new”, it has been commercially used for more than 10 years. Secondly, it uses standard
aerosol packaging components, the main difference being in the “Bag” attached to the
aerosol valve. Thirdly, it inaccurate to call the package environmentally more friendly, when
in fact, it has additional plastic or metal (from the bag) than a standard aerosol. He makes
his claim based, not on the package, but rather on the propellant type used.
We urge that you understand the process before you give your support to Mr. Slykes. Should
you desire to follow up on this letter, I would be happy to invite you to tour our facility in
Edgerton, WI (30 miles south of Madison) to discuss this matter in more depth.
Very truly yours,

Lawrence B. Midtbo
President

November 13 2011

David A. Sefcik
National Institute of Standards and Technology
Weights and Measures Division
Laws and Metric Group M/S 2600
Gaithersburg, Maryland USA 20899-2600
dsefcik@nist.gov
Subject: BOV Technology

Dear Mr. Sefcik:
The National Aerosol Association (NAA) appreciates the opportunity to comment on the proposal before
the National Conference on Weights and Measures (NCWM). Our understanding is that the proposal is
recommending that products that use BOV technology be allowed to be sold by volume. The NAA believes
that BOV technology is an aerosol. There are several government citations that support our conclusion.
Therefore the products using BOV technology need to express the net contents in weight.
The government citations are as follows
• NIST Handbook 130 sections 2.2.6 and 2.2.7 references the Office of Weights and Measures of the
National Institute of Standards 10.3. “Aerosol and Similar Pressurized Containers” “The
declaration of the quantity on an aerosol package and on a similar pressurized package shall
disclose the net quantity of the commodity (including propellant), in terms of weight, that will be
expelled when the instructions for use as shown on the container are followed.”
• CFR 49 section 171.8. “Aerosol means any non-refillable receptacle containing a gas compressed,
liquefied, or dissolved under pressure, the sole purpose of which is to expel a nonpoisonous (other
than a Division 6.1 Packing Group III material) liquid, paste, or powder and fitted with a selfclosing release device allowing the contents to be ejected by the gas.”
• CFR 49 section 173.306a(3) states “When in a metal container for the sole purpose of expelling a
non-poisonous (other than a Division 6.1 Packing Group II material) liquid, paste or powder,
provided all of the following conditions are met. Special exceptions for shipment of aerosols in the
ORM-D class are provided in paragraph (i) of this section.
Our interpretation of that section is fairly straightforward. BOV, piston, Sepro or other similar technology,
are still aerosol product albeit a barrier aerosol. Therefore if a product is in a metal container with a limited
quantity of compressed gas the product needs to meet the requirements established for aerosol cans by the
DOT and the internal pressure that the can contents would produce at 130F (2N, 2P or 2Q).
In conclusion, BOV is simply one of the barrier pack aerosol options available to fillers/marketers, the
others being “bag-in-can” and “piston” technology. These are all aerosol package forms. Thus, these type
of products need to declare the contents in weight. In addition it would be very confusing to the consumer

P.O. Box 5510, Fullerton, CA 92828, Phone 714.525.1518, Email naa@nationalaerosol.com

1

to have one package defined by weight and the other volume; especially when they look identical on the
shelf.
The NAA will review the proposal and we will inform you of our intent to be present at the meeting in
January 2012. Any questions or comments feel free to contact me at djraymond@reg-resources.com or at
440-474-4999.
Again, on behalf of the NAA, we thank you for this opportunity to comment.
Sincerely,

Doug Raymond

P.O. Box 5510, Fullerton, CA 92828, Phone 714.525.1518, Email naa@nationalaerosol.com
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January 23, 2012

David A. Sefcik
National Institute of Standards and Technology
Weights and Measures Division
Laws and Metric Group M/S 2600
Gaithersburg, Maryland USA 20899-2600
dsefcik@nist.gov
Subject: Proposal to Amend NIST Handbooks - BOV Technology

Dear Mr. Sefcik:
The membership of the National Aerosol Association (NAA) appreciates the opportunity to comment on the
proposal before the National Conference on Weights and Measures (NCWM) to amend NIST Handbook
130, paragraph 10.3. . As written, we understand the proposal put forth is a recommendation to amend
paragraph 10.3 of NIST Handbook 130 to require aerosols using Bag-on-Valve (BOV) technology to be
marked with the volume of the contents within the bag. The proposal also implies that aerosols that employ
BOV technology are “…non-aerosol by definition.” (see section 16 of the Proposal).
We disagree. NAA believes that aerosols using BOV technology are, in fact, aerosols and that the
declaration of quantity of these commodities should, therefore, be expressed in terms of weight as per
section 6.4 of the NIST Handbook 130. We cite the following regulatory references in support of our
position that products employing BOV technology are, indeed, defined as aerosols.
Title 49, Code of Federal Regulations, §171.8
Title 49, Code of Federal Regulations, subchapter C, part 171, section 171.8 defines an aerosol as
“…any non-refillable receptacle containing a gas compressed, liquefied or dissolved under
pressure, the sole purpose of which is to expel a nonpoisonous (other than a Division 6.1 Packing
Group III material) liquid, paste, or powder and fitted with a self-closing release device allowing
the contents to be ejected by the gas.”
United Nations Model Regulations on the Transport of Dangerous Goods (UN Orange Book)
The United Nations Committee of Experts on the Transport of Dangerous Goods defines an aerosol
in the UN Model Regulations on the Transport of Dangerous Goods (UN Orange Book) as “…a
non-refillable receptacle meeting the requirements of 6.2.4, made of metal, glass or plastics and
containing a gas, compressed, liquefied or dissolved under pressure, with our without a liquid, paste
or powder, and fitted with a release device allowing the contents to be ejected as solid or liquid
particles in suspension in a gas, as a foam, paste or powder or in a liquid state or in a gaseous state.”

P.O. Box 5510, Fullerton, CA 92828, Phone 714.525.1518, Email naa@nationalaerosol.com
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BOV technology is not excluded from this definition and it is clear that the gas within the
receptacle is used to “expel the liquid, paste or powder.” There is no specific requirement that the
liquid, paste or powder be suspended in the gas in order to be defined as an aerosol.
International Maritime Dangerous Goods Code (IMDG Code)
The International Maritime Dangerous Goods (IMDG) Code defines an aerosol as a “…nonrefillable receptacle[s] meeting the provisions of 6.2.4, made of metal, glass or plastics and
containing a gas compressed, liquefied or dissolved under pressure, with or without a liquid, paste
or powder, and fitted with a release device allowing the contents to be ejected as solid or liquid
particles in suspension in a gas, as a foam, paste or powder or in a liquid state or in a gaseous state.”
There are similar definition in each of the following regulatory references:











International Civil Aviation Organization (ICAO) Technical Instructions on the Transport of
Dangerous Goods by Air
Recommendations on the Transport of Dangerous Goods, Manual of Tests and Criteria
Recommendations on the Transport of Dangerous Goods, Model Regulations (Rev.17)
Globally Harmonized System of Classification and Labelling of Chemicals (GHS, Rev.4)
European Agreement concerning the International Carriage of Dangerous Goods by Road
(ADR)
European Agreement concerning the International Carriage of Dangerous Goods by Inland
Waterways (ADN)
European Agreement concerning the International Carriage of Dangerous Goods by Rail (RID)
Transport Canada Transportation of Dangerous Goods Regulations (TDGR)

Australian Dangerous Goods Code (ADG Code)
International Air Transport Association (IATA) Dangerous Goods Regulations

The U.S. Department of Transportation considers aerosols that use BOV technology to be “aerosols.” To
suggest otherwise, would put aerosol manufacturers and fillers in direct conflict with these regulatory
requirements.
Further, if products using BOV technology were not classified as “aerosols, “ they would be considered by
the DOT and other regulatory bodies to be “compressed gases” for the purposes of transportation as the
pressure inside the receptacle exceeds 40 psia. If classified as compressed gases, these products would not
be entitled to regulatory relief as limited quantities or as consumer commodities (unless then volumetric
capacity of the receptacle was less than 121 ml) . DOT specification 2P and 2Q cans would not be
authorized for compressed gases – they are reserved for “aerosols.” Rather, DOT specification 3AA, 3AL
and other cylinders would be required.
Clearly, it has been demonstrated that products using BOV technology meet the definition of an aerosol as
contemplated in the various regulatory references. Therefore, they should be subject to the same marking
requirements in NIST Handbook 130 sections 2.2.6 and 2.2.7, which references the Office of Weights and
Measures (OWM) of the National Institute of Standards & Technology (NIST) section 10.3.
“Aerosol and Similar Pressurized Containers” “The declaration of the quantity on an aerosol
package and on a similar pressurized package shall disclose the net quantity of the commodity
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(including propellant), in terms of weight, that will be expelled when the instructions for use as
shown on the container are followed.”
Bag-on-Valve (BOV), piston, Sepro™ or other similar technology, are also considered to be aerosols,
although they might be considered as “barrier aerosols.”
Therefore, if a product is in a metal, glass or plastic receptacle and contains a limited quantity of
compressed gas, and is used to expel a liquid, paste r powder (DOT definition) or used to expel a liquid,
paste, a powder, or a gas (international definition), these products must meet the applicable international
and national requirements for aerosols, including the use of DOT prescribed non-specification cylinders and
DOT Specification 2P and 2Q cylinders when required.
In addition VOC regulations that have been developed over the last twenty years have included barrier
packs as aerosols. The California Air Resources Board (CARB), began regulating consumer products,
including aerosols, have considered barrier packs as aerosol products since the early 1990’s when the
regulations were developed. Since the early nineties CARB regulations have been adopted by the national
EPA and more than fifteen other states using the same definition that includes Barrier packs as aerosols.
Conclusion
In conclusion, we disagree with the proposal and strongly urge the National Conference on Weights and
Measures (NCWM) to deny this petition for amendment.
Bag-on-Vale (BOV) technology is one of the barrier pack aerosol options available to fillers, manufacturers
and marketers. There are other forms as well including “bag-in-can” and “piston” technologies. In each
case, these products meet the international and national definition of an aerosol and should, therefore, be
subject to the existing requirements for marking of the quantity as is currently established in section 10.3 of
NIST Handbook 130.
Approval of the petition for amendment, as written, would result in a direct conflict with the definition of an
aerosol, as contemplated in the international and national regulatory references, and would deny
manufacturers, fillers and marketers using these technologies, significant regulatory relief to transport these
goods as limited quantities or consumer commodities. Denial of this regulatory relief would result in
substantial increases in the cost of manufacturing and distribution. In addition it would be very confusing
to the consumer to have one package defined by weight and another by volume, particularly since aerosols
that do not use BOV or similar technologies look identical to one another.
The NAA has carefully reviewed the proposal and we will inform you of our intent to be present at the
National Conference on Weights and Measures (NCWM) meeting in January 2012.
If you have any questions or comments, please contact me directly through e-mail: djraymond@regresources.com or by telephone: +1 (440) 474-4999.
Again, on behalf of the NAA, we thank you for this opportunity to comment on this proposal.
Sincerely,
Doug Raymond
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January	
  27,	
  2013	
  
	
  
Judy	
  Cardin	
  
Wisconsin	
  Weights	
  and	
  Measures	
  
2811	
  Agriculture	
  Drive	
  
P.O.	
  Box	
  8911	
  
Madison,	
  WI	
  53708-‐8911	
  
	
  
Re:	
  Item	
  231-‐2	
  Section	
  10.3	
  Aerosols	
  and	
  Similar	
  Pressurized	
  Containers	
  

	
  
	
  
Dear	
  Ms.	
  Cardin:	
  
	
  
The	
  National	
  Aerosol	
  Association	
  (NAA)	
  has	
  been	
  working	
  with	
  the	
  National	
  Conference	
  on	
  
Weights	
  and	
  Measures	
  (NCWM)	
  on	
  the	
  issue	
  regarding	
  the	
  appropriate	
  net	
  content	
  
declaration	
  for	
  aerosols	
  and	
  similar	
  pressurized	
  containers	
  since	
  December	
  of	
  2011.	
  	
  The	
  
NAA	
  opposed	
  the	
  initial	
  proposal	
  before	
  the	
  NCWM	
  that	
  would	
  have	
  changed	
  the	
  
requirement	
  for	
  compartmental	
  aerosol	
  (Bag-‐on-‐valve,	
  BOV)	
  from	
  net	
  weight	
  to	
  net	
  volume	
  
declaration	
  and	
  label	
  containers	
  of	
  the	
  BOV	
  as	
  a	
  non-‐aerosol.	
  
	
  
NAA	
  opposed	
  this	
  proposal	
  for	
  several	
  reasons.	
  	
  The	
  BOV	
  container	
  is	
  an	
  aerosol	
  and	
  labeling	
  
the	
  product	
  non-‐aerosol	
  would	
  be	
  misleading	
  to	
  the	
  consumer	
  and	
  potentially	
  a	
  safety	
  
hazard	
  due	
  to	
  the	
  pressurizered	
  nature	
  of	
  the	
  product.	
  	
  In	
  addition,	
  all	
  aerosols	
  are	
  currently	
  
regulated	
  by	
  net	
  weight.	
  	
  To	
  change	
  to	
  net	
  volume,	
  test	
  methods	
  would	
  need	
  to	
  be	
  developed	
  
and	
  approved	
  by	
  NCWM.	
  
	
  
Over	
  the	
  past	
  year	
  the	
  NAA	
  has	
  worked	
  diligently	
  with	
  industry	
  members	
  that	
  manufacture	
  
BOV	
  products	
  as	
  well	
  as	
  with	
  other	
  trade	
  associations,	
  namely	
  the	
  Consumer	
  Specialty	
  
Products	
  Association	
  (CSPA).	
  	
  After	
  almost	
  a	
  year	
  of	
  working	
  on	
  this	
  issue,	
  we	
  collectively	
  
have	
  come	
  to	
  an	
  agreement.	
  	
  NAA	
  believes	
  that	
  under	
  no	
  circumstances	
  should	
  a	
  “BOV”	
  
container	
  be	
  labeled	
  with	
  the	
  term	
  “non-‐aerosol”.	
  	
  In	
  addition,	
  we	
  also	
  believe	
  that	
  the	
  most	
  
appropriate	
  measure	
  of	
  net	
  contents	
  for	
  aerosols	
  and	
  compartmental	
  aerosols	
  is	
  net	
  weight.	
  	
  
However,	
  for	
  some	
  compartmental	
  aerosols	
  (BOV),	
  where	
  there	
  is	
  direct	
  competition	
  with	
  
non-‐aerosol	
  forms	
  that	
  declare	
  net	
  content	
  by	
  net	
  volume,	
  there	
  could	
  be	
  a	
  need	
  for	
  dual	
  
declaration	
  on	
  an	
  aerosol	
  product	
  of	
  both	
  net	
  weight	
  and	
  net	
  volume.	
  	
  Attached	
  is	
  our	
  
consensus	
  position	
  with	
  CSPA.	
  	
  This	
  proposal	
  allows	
  BOV	
  products	
  that	
  do	
  not	
  expel	
  the	
  
propellant	
  to	
  disclose	
  net	
  content	
  in	
  both	
  net	
  weight	
  and	
  net	
  volume.	
  
	
  
Please	
  review	
  this	
  proposal	
  and	
  I	
  look	
  forward	
  to	
  discussing	
  this	
  issue	
  with	
  you	
  at	
  the	
  
upcoming	
  meeting	
  in	
  Charleston.	
  	
  Thank	
  you	
  for	
  your	
  time	
  and	
  attention	
  to	
  this	
  issue.	
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On	
  behalf	
  of	
  the	
  NAA	
  
	
  

	
  
	
  
Douglas	
  Raymond	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
Cc:	
  David	
  Sefcik,	
  NIST,	
  Office	
  of	
  Weights	
  and	
  Measures	
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NAA/CSPA	
  Proposed	
  Revisions	
  
To	
  NIST	
  Handbook	
  130-‐2012	
  
Provisions Related to Aerosols and Similar Pressurized
Containers
6.3. Net Quantity. – A declaration of net quantity of the commodity in the package,
exclusive of wrappers and any other material packed with such commodity (except as noted
in Section 10.3. Aerosols and Similar Pressurized Containers), shall appear on the principal
display panel of a consumer package and, unless otherwise specified in this regulation (see
Sections 6.6. through 6.9. Prescribed Units), shall be in terms of the largest whole unit.
(…)
10.3 Aerosols and Similar Pressurized Containers - The declaration of quantity on a
pressurized container shall disclose the net quantity of the commodity (including delivered
propellant), in terms of weight, that will be expelled when the instructions for use as shown
on the container are followed.
10.3.1 Pressurized Containers which utilize Bag-on-Valve (BOV) technology or similar
technology that does not expel the propellant shall be permitted to disclose the net quantity in
terms of both net weight and net volume. This option allows consumer value comparison
with various other product delivery forms that may be either net weight or net volume.	
  

